
UNITED STATES DISTRICT COURT 

DISTRICT OF SOUTH CAROLINA 


Application for Mediators 

Please complete the entire application, using additional paper ifnecessary. You may also attach a resume. 

Name: John Witherspoon Foster 

Firm or Office Name: Foster Law Firm 

Office Address: 
PO Box 11607, Columbia, SC 29211 

Office Phone: 803 261 4900 
0ffioo-Fa~. ~ J.:6~8-1 

E-mail: jfoster@jfosterlaw.com Address: lFoster@jfosterlaw.com 

ADMISSIONS AND AFFILIATIONS 

Date admitted to the Bar of the District of South Carolina: March 23, 1979 I.D. No.: 868 


Date admitted to the South Carolina Bar: February 7, 1977 Bar No.: 2087 


Other courts or jurisdictions to which admitted (with dates of admission and bar nos.): New York, 19782328151, 


Membership and positions held in bar, ADR and professional associations: 


Are you a member in good standing in each jurisdiction where admitted to practice law? _X_ yes no 


Have you, within the last five years, been publicly reprimanded or publicly disciplined for professional conduct? 
__-----'yes X no 

Have you, within the last five years, been denied admission to a bar for character or ethical reasons, or been 
disbarred/suspended from the practice of law? yes _X_no 

EDUCATION 

Year law degree received _1976 Law School: Harvard 

Other professional degrees received (including year and school): B.A. Davidson College (1970), B.A. and M.A. 
(First) Oxford University 

LEGAL EXPERIENCE (A minimum of five years of law practice required) 

Summarize legal experience (including teaching) since admission to the bar, particularly in the past five years: 

I began doing securities work at a large international firm, Sullivan & Cromwell, in New York in 1976 and returned 
to Columbia in 1979. I practiced with the McNair firm for 19 years and joined the Atlanta firm of Kilpatrick 
Townsend, where I am of counsel, in 2002. For most of my career I specialized in capital intensive transactions and 
financial law, including public finance. For more than 25 years I was bond counsel for the SC State Ports Authority, 
a job which led me into a host of other disciplines such as complex litigation. 

mailto:lFoster@jfosterlaw.com
mailto:jfoster@jfosterlaw.com


I also became a real estate developer and owner (The State Museum, AT&T State Headquarters Building, TD Bank 
Building). This experience allowed me to make a contribution to the resolution of construction disputes from the 
owner's perspective, which is often overlooked. I became experienced in the resolution of construction disputes as a 
practical matter, and learned that the financial principles can not be separated from the business of construction. 
My most recent ADR work on a construction dispute was an International Chamber of Commerce arbitration in 
which we represented a consortium of international design and construction companies, led by Skanska, against the 
owner ofthe largest hydro-electric project in Central America. The claim in that case was over $400 million. 

I have also been active in venture capital as lawyer and principal. As lawyer, I designed a state sponsored fund, 
Palmetto Seed Capital, and was its lawyer for 20 years, culminating in my becoming the president and CEO. We 
still have one portfolio company, but the liquidation of all the other portfolio companies has led to total cash 
distributions in excess of a factor of their original investment. 

In addition to these construction and finance related transactions, I represented the governor in his challenge to the 
---......---"~Im- u,..,. 1--rn'" 20Gg as effing mat the U.S. Constitutrotrprotribited the federal government from-.pre\(enting a=~ s~

gubernatorial veto of the bill. At the time, this challenge was thought to be mad by most opinion makers, but now 
nearly everyone involved seems to think that he or she opposed the federal intrusion on state's rights. 

I have described here several large transactions because I thought they would be unusual and striking, but I am 
perfectly happy to meditate simple commercial cases. 



Percentage of practice in last 5 years representing plaintiff~% or defense 95_% 

Percentage of Federal or State court practice in last 5 years: Federal~% State~% 

Number of years engaged in active litigation:--.l.Q 

EXPERTISE 

Indicate all substantive areas in which you have expertise. Place a "1" by your strongest area(s) and a "2" by all 
other areas in which you have expertise. (Do not rank beyond" 1" and "2. ") After any category you have marked, 
please identify any sub-areas of expertise you have (M.,. "medical malpractice" after Personal Injury). 

__ Admiralty __1 Security or Shareholders suits 
Antitrust Labor 

1 Contracts ERISA 
__I_Environm~:-::t __ WrongfUl ermmatmfi-------------------------_~en ~-------=---

Fraud or Civil RICO __ Civil Rights in Employment 
__2 Insurance __ Other Civil Rights 

Miller Act __ Copyrights 
__ Personal Injury Patent 
__ Product Liability Trademark 
_1 Other (specify) Construction 

Publications: 

MEDIATION EXPERIENCE 

Mediation experience (particularly in the subject matter categories above): 
AES Panama v. Skanska, Vettensall: As advocate I successfully negotiated the settlement ofa $400 million claim 
by the Republic of Panama against the contractors who planned and built the largest hydroelectric plant in Central 
America. The claim was made in the International Chamber of Commerce 

Laurens Aviation v. Motzinger: I represented the plaintiff owner in an aviation collision dispute, settling the case in 
mediation. 

Fiber Optic cases. I was the mediator in a case between the general contractor and its subcontractor over the cost of 
laying fiber optic cable in Aiken County, settling the case in four hours. 

BellSouth and The Taylor Street Company v. Marshall Clark Architects. As principal and advocate, I successfully 
negotiated the settlement of a $5 million recovery from the design architects and engineers on the BellSouth State 
Headquarters building. 

Other courts or organizations for whom you serve as a mediator (please note any certifications): 

Certified in South Carolina ______ 



Number of mediations conducted: _4_(plus two in Family Court other ADR sessions conducted:_1 (International Arbitration_ 

MEDIATION AND OTHER ADR TRAINING 

Course Course No. of 
Provider Content Hours 

SC Bar Mediation 2013 Columbia 

OTHER INFORMATION 

Are you fa~ilia~ the statutes, rules and practice govern ing a terna Ive 
Carolina? -0es __no 

Other relevant experience or skills or other information you would like considered in connection with this 
application: I believe that most mediators on construction disputes come from a background of representing 
contractors, not owners. As an owner myself, I believe that I could bring that perspective to the table. 

Cities in which you are available to conduct mediation: 

_x_Columbia _x_Charleston _x_Greenville _x_Florence 

Other: ____ _______ _ ___________________ 

Fees charged: 

Hourly Rate: $....:::c3..:::...50=---__ Minimum charge each mediation:$ 350 

How do you bill for travel? (explain): $ .75 per mile, half hourly rate for mediator driving 

I agree to: (1) Be subject to the Rules of Professional Conduct, Rule 407, South Carolina Appellate Court Rules; the 
Rules for Lawyer Disciplinary Enforcement, Rule 413, South Carolina Appellate Court Rules; and the Local Rules 
of the District Court; (2) Provide mediation to indigents without pay if ordered by the Court; (3) Notify the 
Alternative Dispute Resolution Program Director of any change in the above facts or otherwise in my ability to 
perform duties as a mediator; (4) Disclosure of information contained in this application to litigants and other 
members ofthe pUblic. 

I certify that the foregoing is true and correct. 



5/2011 

Applicant 

Return completed application to: 
Danny H. Mullis, Director 


Alternative Dispute Resolution Program 

United States District Court 


P st Offic 5 

.......- ................ .r.- S 


Date: l 
--'-~-----'--I--"---

Approved: __ ~~~~~~~~~~~________ Date: 
-"--'-+---.......,.~'---



Certificate of Achievement 
Awarded to: 
John W. Foster 

For the successful completion of the approved 40-Hour Civil Court 
Mediation Certification Training Program in Columbia, South Carolina 

On 
April 25-29, 2013 

Presented by 
The South Carolina Bar Continuing Legal Education Division 

-South 
.Carolina 

'\ Bar 
Co::m;UI'~G l:C':'l EOU(:'iIO~; 

Mary L. Bryan 
Trainer 

Harry G. Goodhea 
Trainer 

John T. Burnett 
S.C. Bar-CLE Director 
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Date 

Date 


