INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

INSTRUCTIONS FOR CASES BEFORE JUDGE MARGARET B. SEYMOUR

INSTRUCTIONS FOR PROPOSED JURY CHARGES

All proposed jury ingructions are required to be submitted in the following formet:

@ The parties are required to jointly submit one set of ingtructions. To this end, the parties
are required to serve their proposed ingructions upon each other intime to confer and submit to the Court
one complete set of agreed-upon joint ingtructions, aswell as any disputed supplementd ingructions, by
the date set forth in the notice of bar meeting. All submitted instructions should beinitided by counsdl for
each party. A 3.5" disk containing the proposed charges should be submitted withthe typed version sent
to the Court. The disk should be scanned for viruses before it is sent to the Court.

(b) The Court’ s preiminary and boilerplate jury ingtructions are attached. 1t is not necessary
for attorneys to submit proposed ingructions as to the matters contained inthe attached ingructions. If the
parties in good faithbdieve that the standard instructions need to be tailored for the trid of the case, they
may submit such modified ingructions for the Court’ s review.

© If the parties cannot agree upon one entire set of joint ingructions, they are required to
submit joint instructions that have been agreed upon (Iabeled as Joint Request to ChargeNo. ), ad
to submit supplementa ingructions that have not been agreed upon (labeled as Plaintiff’ sDefendant’s
Request to Charge No. _ ). Legd authority should be cited in dl indructions. Each supplementa
indructionshould lig any party requesting the instruction aswell as any party’ sobjectionto the indruction.



Along withthe notation of the party objecting to or requesting the instruction, the supplementa ingtruction
should cite the legd authority in support of the requested ingtruction and the specific basis for each
objectionto theingruction. Objectionsshould specificaly and concisdy set forth the objectionablemateria
inthe proposedingtruction. The numbering of supplementd ingructionshould begin where the agreed-upon
joint ingtructionsend. A sample of each type of ingtruction (agreed-uponand obj ected-to) isattached for

your reference.

(d) If legdl authority is cited that is not reported in the Southeastern Reporter or Federal
Reporters, copies of cited authority should be attached to the requested instruction.

(e All ingructions should be concise, understandable, and neutrd Statements of law.
Argumentative or formulaingtructions are improper, will not be given, and should not be submitted.

® Failureto comply with any of the above ingructions may subject the noncomplying party

and/or its attorneys to sanctions.

Margaret B. Seymour
United States Didtrict Judge



GENERAL CIVIL -- JURY INSTRUCTIONS

DUTIES OF JURY TO FIND FACTS AND FOLLOW LAW

MEMBERS OF THE JURY, NOW THAT YOU HAVE HEARD ALL THE EVIDENCE AND
THE ARGUMENTS OF THE LAWYERS, IT IS MY DUTY TO INSTRUCT YOU ON THE LAW
WHICH APPLIES TO THIS CASE. THESE INSTRUCTIONS WILL BE IN THREE PARTS: FIRST,
THE INSTRUCTIONS ON GENERAL RULES THAT DEFINE AND CONTROL THE JURY'S
DUTIES; SECOND, THE INSTRUCTIONS THAT STATE THE RULES OF LAW YOU MUST
APPLY, LLE. WHAT THE PLAINTIFF MUST PROVE TO MAKE HIS/HER CASE; AND THIRD,
SOME RULES FOR YOUR DELIBERATIONS.

IT IS YOUR DUTY TO FIND THE FACTS FROM ALL THE EVIDENCE IN THE CASE. TO
THOSE FACTS YOU MUST APPLY THE LAW AS | GIVE IT TO YOU. YOU MUST FOLLOW THE
LAW AS | GIVE IT TO YOU WHETHER YOU AGREE WITH IT OR NOT. YOU MUST NOT BE
INFLUENCED BY ANY PERSONAL LIKES OR DISLIKES, OPINIONS, PREJUDICES OR
SYMPATHY. THAT MEANS THAT YOU MUST DECIDE THE CASE SOLELY ON THE
EVIDENCE BEFORE YOU AND ACCORDING TO THE LAW. YOU WILL RECALL THAT YOU
TOOK AN OATH PROMISING TO DO SO AT THE BEGINNING OF THE TRIAL.

IN FOLLOWING MY INSTRUCTIONS, YOU MUST FOLLOW ALL OF THEM AND NOT
SINGLE OUT SOME AND IGNORE OTHERS; THEY ARE ALL EQUALLY IMPORTANT. YOU
MUST NOT READ INTO THESE INSTRUCTIONS OR INTO ANYTHING I MAY HAVE SAID OR
DONE ANY SUGGESTION AS TO WHAT VERDICT YOU SHOULD RETURN -- THAT IS A
MATTER ENTIRELY FOR YOU TO DECIDE.

BURDEN OF PROOF

AT THE BEGINNING OF THE CASE, | TOLD YOU THAT THE PLAINTIFF HAS THE
BURDEN OF PROVING HIS/HER CASE BY A PREPONDERANCE OF THE EVIDENCE. THAT
MEANS THE PLAINTIFF MUST PRODUCE EVIDENCE WHICH, WHEN CONSIDERED IN LIGHT
OF ALL THE FACTS, LEADS YOU TO BELIEVE THAT WHAT HE/SHE CLAIMS IS MORE
LIKELY TRUE THAN NOT. TO PUT IT DIFFERENTLY, IF YOU WERE TO PUT EACH
PLAINTIFF’S AND DEFENDANT’S EVIDENCE ON OPPOSITE SIDES OF THE SCALES, THE
PLAINTIFF WOULD HAVE TO MAKE THE SCALES TIP SLIGHTLY ON HIS/HER SIDE. IF A
PLAINTIFF FAILS TO MEET THIS BURDEN, THE VERDICT MUST BE FOR THE DEFENDANT.

THOSE OF YOU WHO HAVE SAT ON CRIMINAL CASES WILL HAVE HEARD OF
PROOF BEYOND A REASONABLE DOUBT. THAT IS A STRICTER STANDARD, IL.E., IT
REQUIRES MORE PROOF THAN A PREPONDERANCE OF EVIDENCE. THE REASONABLE
DOUBT STANDARD DOES NOT APPLY TO A CIVIL CASE AND YOU SHOULD THEREFORE
PUT IT OUT OF YOUR MIND.

EVIDENCE
THE EVIDENCE FROM WHICH YOU ARE TO DECIDE WHAT THE FACTS ARE
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CONSISTS OF:
(1)

(2)
(3)

THE SWORN TESTIMONY OF WITNESSES, BOTH ON DIRECT AND CROSS-
EXAMINATION, REGARDLESS OF WHO CALLED THE WITNESS;

THE EXHIBITS WHICH HAVE BEEN RECEIVED INTO EVIDENCE; AND

ANY FACTS TO WHICH ALL THE LAWYERS HAVE AGREED OR STIPULATED
OR THAT I INSTRUCT YOU TO FIND.

WHAT IS NOT EVIDENCE

CERTAIN THINGS ARE NOT EVIDENCE AND YOU MAY NOT CONSIDER THEM IN
DECIDING WHAT THE FACTS ARE. | WILL LIST THEM FOR YOU:

1)

(2)

(3)

(4)

THERE
EVIDENCE 1S

ARGUMENTS AND STATEMENTS BY LAWYERS ARE NOT EVIDENCE. THE
LAWYERS ARE NOT WITNESSES. @ WHAT THEY HAVE SAID IN THEIR
OPENING STATEMENTS, CLOSING ARGUMENTS AND AT OTHER TIMES IS
INTENDED TO HELP YOU INTERPRET THE EVIDENCE, BUT IT IS NOT
EVIDENCE. IF THE FACTS AS YOU REMEMBER THEM DIFFER FROM THE
WAY THE LAWYERS HAVE STATED THEM, YOUR MEMORY OF THEM
CONTROLS.

QUESTIONS AND OBJECTIONS BY LAWYERS ARE NOT EVIDENCE.
ATTORNEYS HAVE A DUTY TO THEIR CLIENTS TO OBJECT WHEN THEY
BELIEVE A QUESTION IS IMPROPER UNDER THE RULES OF EVIDENCE. YOU
SHOULD NOT BE INFLUENCED BY THE OBJECTION OR BY THE COURT'S
RULING ON IT.

TESTIMONY THAT HAS BEEN EXCLUDED OR STRICKEN, OR THAT YOU
HAVE BEEN INSTRUCTED TO DISREGARD, IS NOT EVIDENCE AND MUST
NOT BE CONSIDERED. IN ADDITION, IF TESTIMONY OR EXHIBITS HAVE
BEEN RECEIVED ONLY FOR A LIMITED PURPOSE, YOU MUST FOLLOW THE
LIMITING INSTRUCTIONS | HAVE GIVEN.

ANYTHING YOU MAY HAVE SEEN OR HEARD WHEN THE COURT WAS NOT
IN SESSION IS NOT EVIDENCE. YOU ARE TO DECIDE THE CASE SOLELY ON
THE EVIDENCE RECEIVED AT THE TRIAL

DIRECT AND CIRCUMSTANTIAL EVIDENCE

ARE TWO KINDS OF EVIDENCE: DIRECT AND CIRCUMSTANTIAL. DIRECT
DIRECT PROOF OF A FACT, SUCH AS TESTIMONY OF AN EYEWITNESS.

CIRCUMSTANTIAL EVIDENCE IS INDIRECT EVIDENCE, THAT IS, PROOF OF A CHAIN OF

FACTS FROM

WHICH YOU COULD FIND THAT ANOTHER FACT EXISTS, EVEN THOUGH IT

HAS NOT BEEN PROVED DIRECTLY. YOU ARE ENTITLED TO CONSIDER BOTH KINDS OF
EVIDENCE. THE LAW PERMITS YOU TO GIVE EQUAL WEIGHT TO BOTH, BUT IT IS FOR
YOU TO DECIDE HOW MUCH WEIGHT TO GIVE TO ANY EVIDENCE.

IT IS FOR YOU TO DECIDE WHETHER A FACT HAS BEEN PROVEN BY DIRECT OR
CIRCUMSTANTIAL EVIDENCE. IN MAKING THAT DECISION, YOU MUST CONSIDER ALL
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THE EVIDENCE IN THE LIGHT OF REASON, COMMON SENSE, AND EXPERIENCE.



CREDIBILITY OF WITNESSES

IN DECIDING WHAT THE FACTS ARE, YOU MUST CONSIDER ALL THE EVIDENCE.
IN DOING THIS, YOU MUST DECIDE WHICH TESTIMONY TO BELIEVE AND WHICH
TESTIMONY NOT TO BELIEVE. YOU MAY DISBELIEVE ALL OR ANY PART OF ANY
WITNESS'S TESTIMONY. IN MAKING THAT DECISION, YOU MAY TAKE INTO ACCOUNT
A NUMBER OF FACTORS INCLUDING THE FOLLOWING:

1) WAS THE WITNESS ABLE TO SEE, OR HEAR, OR KNOW THE THINGS ABOUT
WHICH THAT WITNESS TESTIFIED?

(2) HOW WELL WAS THE WITNESS ABLE TO RECALL AND DESCRIBE THOSE
THINGS?

3) WHAT WAS THE WITNESS'S MANNER WHILE TESTIFYING?

4) DID THE WITNESS HAVE AN INTEREST IN THE OUTCOME OF THIS CASE OR
ANY BIAS OR PREJUDICE CONCERNING ANY PARTY OR ANY MATTER
INVOLVED IN THE CASE?

(5) HOW REASONABLE WAS THE WITNESS'S TESTIMONY CONSIDERED IN
LIGHT OF ALL THE EVIDENCE IN THE CASE?

(6) WAS THE WITNESS'S TESTIMONY CONTRADICTED BY WHAT THAT WITNESS
HAD SAID OR DONE AT ANOTHER TIME, OR BY THE TESTIMONY OF OTHER
WITNESSES, OR BY OTHER EVIDENCE?

IN DECIDING WHETHER OR NOT TO BELIEVE A WITNESS, KEEP IN MIND THAT
PEOPLE SOMETIMES FORGET THINGS. YOU NEED TO CONSIDER THEREFORE WHETHER
A CONTRADICTION IS AN INNOCENT LAPSE OF MEMORY OR AN INTENTIONAL
FALSEHOOD, AND THAT MAY DEPEND ON WHETHER IT HAS TO DO WITH AN
IMPORTANT FACT OR WITH ONLY A SMALL DETAIL.

THESE ARE SOME OF THE FACTORS YOU MAY CONSIDER IN DECIDING WHETHER
TO BELIEVE TESTIMONY.

EXPERT TESTIMONY

YOU HAVE HEARD TESTIMONY FROM PERSONS DESCRIBED AS EXPERTS.
PERSONS WHO, BY EDUCATION AND EXPERIENCE, HAVE BECOME EXPERT IN SOME
FIELD MAY STATE THEIR OPINION ON MATTERS IN THAT FIELD AND MAY ALSO STATE
THEIR REASONS FOR THE OPINION.

EXPERT OPINION TESTIMONY SHOULD BE JUDGED JUST AS ANY OTHER
TESTIMONY. YOU MAY ACCEPT IT OR REJECT IT, AND GIVE IT AS MUCH WEIGHT AS
YOU THINK IT DESERVES, CONSIDERING THE WITNESS'S EDUCATION AND EXPERIENCE,
THE REASONS GIVEN FOR THE OPINION, AND ALL THE OTHER EVIDENCE IN THE CASE.

DEPOSITION TESTIMONY

DURING THE TRIAL, TESTIMONY WAS PRESENTED TO YOU THROUGH A
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DEPOSITION. A DEPOSITION IS THE SWORN, RECORDED ANSWERS TO QUESTIONS ASKED
A WITNESS IN ADVANCE OF THE TRIAL. UNDER SOME CIRCUMSTANCES, IF A WITNESS
CANNOT BE PRESENT TO TESTIFY FROM THE WITNESS STAND, THAT WITNESS’
TESTIMONY MAY BE PRESENTED, UNDER OATH, IN THE FORM OF A DEPOSITION.
DEPOSITION TESTIMONY IS ENTITLED TO THE SAME CONSIDERATION AND IS TO BE
WEIGHED AND OTHERWISE CONSIDERED BY YOU INSOFAR AS POSSIBLE IN THE SAME
WAY AS IF THE WITNESS HAD BEEN PRESENT AND HAD TESTIFIED FROM THE WITNESS
STAND IN COURT.

NOTE-TAKING

SOME OF YOU HAVE TAKEN NOTES DURING THE TRIAL. REMEMBER THAT THE
NOTES ARE FOR YOUR OWN PERSONAL USE. THEY ARE NOT TO BE GIVEN OR READ TO
ANYONE ELSE AND THEY ARE NOT TO BE USED IN PLACE OF YOUR MEMORY.

I WILL NOW INSTRUCT YOU ON THE RULES OF LAW THAT APPLY IN THIS CASE.

*kkkhkkkhkhkk

DUTY TO DELIBERATE

CHOOSE A FOREPERSON. AS FOREPERSON, YOU WILL PRESIDE OVER THE
DELIBERATIONS AND SPEAK FOR THE JURY HERE IN COURT.

WHEN YOU RETIRE TO THE JURY ROOM, YOU SHOULD DISCUSS THE CASE WITH
YOUR FELLOW JURORS TO REACH AGREEMENT IF YOU CAN DO SO. YOUR VERDICT
MUST BE UNANIMOUS.

EACH OF YOU MUST DECIDE THE CASE FOR YOURSELF, BUT YOU SHOULD DO SO
ONLY AFTER YOU HAVE CONSIDERED ALL THE EVIDENCE, DISCUSSED IT FULLY WITH
THE OTHER JURORS, AND LISTENED TO THE VIEWS OF YOUR FELLOW JURORS.

DO NOT BE AFRAID TO CHANGE YOUR OPINION IF THE DISCUSSION PERSUADES
YOU THAT YOU SHOULD. BUT DO NOT COME TO A DECISION SIMPLY BECAUSE OTHER
JURORS THINK IT IS RIGHT.

IT IS IMPORTANT THAT YOU ATTEMPT TO REACH A UNANIMOUS VERDICT BUT,
OF COURSE, ONLY IF EACH OF YOU CAN DO SO AFTER HAVING MADE YOUR OWN
CONSCIENTIOUS DECISION. DO NOT CHANGE AN HONEST BELIEF ABOUT THE WEIGHT
AND EFFECT OF THE EVIDENCE SIMPLY TO REACH A VERDICT. IN OTHER WORDS, DO
NOT CHANGE YOUR OPINION SOLELY FOR THE SAKE OF REACHING A UNANIMOUS
VERDICT.

RETURN OF VERDICT
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AFTER YOU HAVE REACHED UNANIMOUS AGREEMENT ON A VERDICT, YOUR
FOREPERSON WILL FILL IN THE FORM THAT HAS BEEN GIVEN TO YOU, SIGN AND DATE
IT AND ADVISE THE MARSHAL OUTSIDE YOUR DOOR THAT YOU ARE READY TO RETURN
TO THE COURTROOM.

COMMUNICATING WITH THE COURT

IF IT BECOMES NECESSARY DURING YOUR DELIBERATIONS TO COMMUNICATE
WITH ME, YOU MAY SEND A NOTE THROUGH THE MARSHAL, SIGNED BY YOUR
FOREPERSON OR BY ONE OR MORE MEMBERS OF THE JURY. NO MEMBER OF THE JURY
SHOULD EVER ATTEMPT TO COMMUNICATE WITH ME EXCEPT BY A SIGNED WRITING;
AND | WILL COMMUNICATE WITH ANY MEMBERS OF THE JURY ON ANYTHING
CONCERNING THE CASE ONLY IN WRITING, OR ONLY HERE IN OPEN COURT. REMEMBER
THAT YOU ARE NOT TO TELL ANYONE -- INCLUDING ME -- HOW THE JURY STANDS,
NUMERICALLY OR OTHERWISE, UNTIL AFTER YOU HAVE REACHED A UNANIMOUS
VERDICT OR HAVE BEEN DISCHARGED.



IN THE UNITED STATESDISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

GREENVILLE DIVISION

CIVIL ACTION NO.: 6:12345-24

John Doe, )
)
Plaintiff, )

) JOINT REQUEST TO CHARGE

VS. ) NO.

)
Richard Roe, )
)
Defendant. )
)

The plaintiff’sclam in this case is based upon three dternative theories: (1) negligence, (2) strict
lidhility, and (3) breach of warranty. The plaintiff isnot required to prove dl three of these theoriesinorder
for him to recover. Proof of hisclaim under any one of these theories would enable you to find that heis
entitled to averdict in hisfavor.

Bragg v. Hi-Ranger, Inc.,, 462 S.E.2d 321 (S.C. Ct.
App. 1995).

Paintiff agrees:

Defendant agrees.



FOR THE DISTRICT OF SOUTH CAROLINA

SPARTANBURG DIVISION

CIVIL ACTION NO.: 7:12345-24

John Doe, )
)
Plaintiff, )

) PLAINTIFF SSUPPLEMENTAL

VS. ) REQUEST TO CHARGE NO.

)
Richard Roe, )
)
Defendart. )
)

“Anemployment contract for adefiniteterm. . . generaly continues until the expiration of the stated
term, unless a right to terminate the contract sooner is reserved in the contract.” 27 Am. Jur. 2d
Employment Reaionship 8 30 (1996). Inthiscase, thetermisone year, with automatic renewd terms
of one year provided.

Authority: Contract, Par. 10(a). “This Agreement shdl beineffect for an initid term of one (1) year from
December 9, 1995 through December 8, 1996, and shall be autométically renewed for successve one (1)
year terms thereafter, unlessether party gives written notice to the other party of itsintention to terminate
this agreement, such notice to be given no later than ninety (90) days prior to the last day of the then-
exiding term.”

DEFENDANT’S OBJECTION:

The last sentence of this instruction should be excised because it seeks to charge the facts of the
case, Waker v. New Mexico & SP.R. Co., 165 U.S. 593 (1897), and is not acomplete statement of the
contract provison. The contract automaticaly renews only if neither party gives notice of termination at
least 90 days prior to the last day of the contract term.

Pantiff:

Defendant:



FOR THE DISTRICT OF SOUTH CAROLINA

SPARTANBURG DIVISION

CIVIL ACTION NO.: 7:12345-24

John Doe, )
)
Plaintiff, )

) DEFENDANT'S SUPPLEMENTAL

VS. ) REQUEST TO CHARGE NO.

)
Richard Roe, )
)
Defendart. )
)

The parties agree that therewasacontract for services betweenthem. The contract provided that

“gither party may terminate this Agreement immediately in the event of a materid breach by either party.”

Plantiff’sObjection: First sentenceisdl right. Second sentenceis a partial quote from Paragraph 10(b)of
the contract, which needs to be quoted in full.

Pantiff:

Defendant:



INSTRUCTIONS FOR COURT ORDERED MEDIATION

A mediaionis to be completed in this matter in accordance with the time limits set forth in the
scheduling order issued in thiscase. Upon completion of the mediation, counsd shdl advise the court in
writing only that the mediation has occurred, the date of the mediation, whether the case was settled in
whole or in part, and whether atrid is necessary.

Attorneys primarily responsgible for handling the trid, partiesand/or insurer representatives withfull
settlement authority' are ORDERED to be present in person and will be excused only for good cause
shown. Every person who is excused from attending in person must be available to participate by
telephone, unlessotherwise ordered. Atthemediation, primary tria counsd, dong with partiesand/or their
insurer representatives, should be prepared to participate in a mutud, good faith effort to negotiate afar
and reasonable settlement.  All necessary discovery must be completed prior to mediation. Lack of
discovery or settlement authority is no excuse for falure to appear and/or participate. See Locd Rule
16.08 DSC.

Communications made in connection with or during the mediation are confidential and protected
by Federal Rule of Evidence 408, Locad Rule 16.07(c) DSC, and Federd Rule of Civil Procedure68. If
asettlement isnot reached at the mediation, settlement discussions are neither admissible at trid nor to be
disclosed to the presiding judge, see Local Rules 16.07(c) and 16.098 (h) DSC, except as dlowed by
Loca Rule 83.V01(g) DSC.

If any reasonexistiswhy any person, party or counsel subject to this Order should not participate
in this mediation, the court is to be advised of these reasons in writing immediately.

Notices have beenmailed to dl counsdl of record and any pro se parties. Counsd areresponsible
for notifying and ensuring the presence of parties and/or insurer representatives as described above.

Y Full settlement authority” for the defendant means an individua who can decide to offer
the plaintiff a sum up to the exising demand of the plaintiff or the policy limits of any applicable
insurance policy, whichever isless. “Full settlement authority” for the plaintiff means the plaintiff himsdlf
or hersdf or arepresentative of the plaintiff who can make abinding decison on behdf of the plaintiff or
plantiffs.
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Any questions concerning the salection of amediator or the mediation process generdly should be
referred to the court’s ADR Program Director, Danny Mullis, at (843) 579-1435.
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